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Officers do not, per se, object to the proposed salary reduction; they are not happy but understand the reasons.  The concern is the apparent desire of the Hong Kong government to create legislation that will breach at least two articles of the Basic Law.





What the Government is proposing to do is dilute the Basic Law by simple legislation, whereas amending the Basic Law requires at least a two-thirds majority in Legco, plus, we believe, NPC endorsement.





Fact - before 1997 there was no mechanism to cut civil service pay.  Fact - We have a contract on pay and conditions of service with the Government that does not permit salary cuts.  Fact - the Government is intending to legislate to get round our rights.  Fact - we shall then be on terms less favourable than before the change of sovereignty.  Fact - this must breach at least of the Basic Law. (Articles 100 and 160)





It was difficult to understand the logic of Mr. Wingfield’s published opinion on this issue and the court case he quoted raised quite a lot of eyebrows at the time.  Even if legal, and this is in doubt,  the proposed legislation certainly breaches the spirit of the Basic Law.  To simply accept this is to accept that this as the thin end of the wedge.  Where will it end?   Will the Government, for example, want to control places of religious worship to prevent terrorism?  Will they want to limit the number of newspapers to reduce obstruction by newspaper hawkers?  What will that do to freedom of speech and freedom of religion?  This creates a farce of the rule of law in HK. 





If this legislation goes through you might just as well put the Basic Law through the paper shredder.  It will not be worth the paper it is printed on.  It must be challenged, in court if necessary.














Another aspect that does not seem to have receive much attention is that Hong Kong, and the World for that matter, is being told that if you enter into a legally binding contract with the Hong Kong Government and some time later the Government finds this inconvenient, then it will legislate it's way out of it's contractual obligations.  Hardly an attitude to inspire overseas confidence in doing business in Hong Kong.  





The current proposals by Government on this issue will seriously damage HK’s credibility overseas. 








In our view introducing this legislation:





Contravenes or, rather ignores the protection afforded by the basic law


Refute its obligation under article 160 to "Protect contracts and rights and obligations valid under the laws previously in force in Hong Kong"


Rides roughshod over the views of the civil service, a body, whose views HKSARG claims to respect and who HKSARG identifies as one of Hong Kong's strengths


Sets a very bad precedent for further dilution of the protection afforded by the basic law on Civil service pay and conditions and all laws in HK. 


Sadly – it demonstrates the Government is not consulting with it’s staff. Government has not been communicating with individual employees. If there is  no forum for negotiation , no arbitration then the Hong Kong Government is giving us no other choice and we will all have to seek redress through the courts. 



































Annex for Information








The Basic Law





Article 100





"Public servants serving in all Hong Kong government departments, including the police department, before the establishment of the Hong Kong Special Administrative Region, may remain in employment and retain their seniority with pay, allowances, benefits and conditions of service no less favorable than before."





Article 160





"Upon the establishment of the HKSAR, the laws previously in force in Hong Kong shall be adopted as laws of the Region except for those which the Standing Committee of the National Peoples Congress declares to be in contravention of this law, they shall be amended or cease to have force in accordance with the procedure as prescribed by this law





Documents, certificates, contracts and rights and obligations valid under the laws previously in force in Hong Kong shall continue to be valid and be recognised and protected by the HKSAR, provided they do not contravene this law."








